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on the academic institution’s estab-
lished contact hours. 

[61 FR 66193, Dec. 17, 1996, as amended at 69 
FR 33277, June 15, 2004] 

§ 410.311 Records. 

Agencies shall retain, in such form 
and manner as the agency head con-
siders appropriate, a record of training 
events authorized under this subpart 
for a reasonable period of time. 

Subpart D—Paying for Training 
Expenses 

§ 410.401 Determining necessary train-
ing expenses. 

(a) The head of an agency determines 
which expenses constitute necessary 
training expenses under section 4109 of 
title 5, United States Code. 

(b) An agency may pay, or reimburse 
an employee, for necessary expenses in-
curred in connection with approved 
training as provided in section 
4109(a)(2) of title 5, United States Code. 
Necessary training expenses do not in-
clude an employee’s pay or other com-
pensation. 

§ 410.402 Paying premium pay. 

(a) Prohibitions. Except as provided by 
paragraph (b) of this section, an agency 
may not use its funds, appropriated or 
otherwise available, to pay premium 
pay to an employee engaged in training 
by, in, or through Government or non- 
government facilities. 

(b) Exceptions. The following are ex-
cepted form the provision in paragraph 
(a) of this section prohibiting the pay-
ment of premium pay: 

(1) Continuation of premium pay. An 
employee given training during a pe-
riod of duty for which he or she is al-
ready receiving premium pay for over-
time, night, holiday, or Sunday work 
shall continue to receive that premium 
pay. This exception does not apply to 
an employee assigned to full-time 
training at institutions of higher learn-
ing. 

(2) Training at night. An employee 
given training at night because situa-
tions that he or she must learn to han-
dle occur only at night shall be paid by 
the applicable premium pay. 

(3) Cost savings. An employee given 
training on overtime, on a holiday, or 
on a Sunday because the costs of the 
training, premium pay included, are 
less than the costs of the same training 
confined to regular work hours shall be 
paid the applicable premium pay. 

(4) Availability pay. An agency shall 
continue to pay availability pay during 
agency-sanctioned training to a crimi-
nal investigator who is eligible for it 
under 5 U.S.C. 5545a and implementing 
regulations. Agencies may, at their dis-
cretion, provide availability pay to in-
vestigators during periods of initial, 
basic training. (See 5 CFR 550.185 (b) 
and (c).) 

(5) Standby and administratively un-
controllable duty. An agency may con-
tinue to pay annual premium pay for 
regularly scheduled standby duty or 
administratively uncontrollable over-
time work, during periods of temporary 
assignment for training as provided by 
5 CFR 550.162(c). 

(6) Firefighter overtime pay. (i) A fire-
fighter compensated under part 550, 
subpart M, of this chapter shall receive 
basic pay and overtime pay for the fire-
fighter’s regular tour of duty (as de-
fined in § 550.1302 of this chapter) in any 
week in which attendance at agency- 
sanctioned training reduces the hours 
in the firefighter’s regular tour of 
duty. 

(ii) The special pay protection pro-
vided by paragraph (b)(6)(i) of this sec-
tion does not apply to firefighters who 
voluntarily participate in training dur-
ing non-duty hours, leave hours, or pe-
riods of excused absence. It also does 
not apply if the firefighter is entitled 
to a greater amount of pay based on ac-
tual work hours during the week in 
which training occurs. 

(7) Agency exemption. An employee 
given training during a period not oth-
erwise covered by a provision of this 
paragraph may be paid premium pay 
when the employing agency has been 
granted an exception to paragraph (a) 
of this section by the U.S. Office of 
Personnel Management. 

(c) An employee who is excepted 
under paragraph (b) of this section is 
eligible to receive premium pay in ac-
cordance with the applicable pay au-
thorities. 
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